REMARKS 

A brief summary of the history of this application will facilitate an understanding 
of the present Preliminary Amendment. 

A "Final" Office Action was issued on May 28, 2004, at the conclusion of the 
original examination of this application. The applicant initially filed an Amendment 
After Final Action on July 30, 2004. By an Advisory Action issued August 19, 2004, the 
Amendment After Final Action was refused entry on the grounds that the proposed 
amendments raised new issues that would require further consideration and/or search. 
Accordingly, as referenced above, the applicant proceeded to timely file an "RCE" on 
August 30, 2004, within the shortened three-month period for response set in the Final 
Office Action. 

Because the Advisory Action of August 19, 2004, had also indicated certain 
informalities in the Amendment After Final Action, the applicant subsequently filed on 
October 7, 2004, a "Corrected Amendment After Final Action," in order to correct the 
informalities in the first Amendment After Final Action. It appears that this paper may 
have caused confusion insofar as it was titled "Corrected Amendment After Final 
Action." Since the "Corrected Amendment After Final Action" was filed subsequent to 
the filing of the RCE, it perhaps would have been more appropriate to have titled the 
paper as a "Preliminary Amendment" in that the filing of the RCE in itself constituted a 
timely response to the Final Office Action and, therefore, the time period for response to 
the Final Office Action accordingly was no longer running. 

Subsequently, the undersigned attorney for the applicant received a telephone 
message fi-om Examiner Boyd on November 9, 2004, stating that the Corrected 
Amendment After Final Action of October 7, 2004, was deemed to be imtimely because 
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it was submitted without a request for extension of time or an extension of time fee after 
the shortened three-month period for response to the Final Office Action had run. The 
undersigned attomey for applicant conferred by telephone the following day on 
November 10, 2004, with Examiner Boyd to inform her that the "Corrected Amendment 
After Final Action" was intended to be treated as a Preliminary Amendment in the 
continuing examination of the application under the previously filed RCE. Ms. Boyd 
informed the undersigned attomey that there was no RCE in her file and, accordingly, 
requested the undersigned attomey to fax a copy of the RCE to her, which the 
undersigned then sent on November 10, 2004, along with a copy of the post card 
acknowledgement of the PTO date stamped August 30, 2004, reflecting that the RCE was 
timely filed within the three-month shortened period running firom the Final Office 
Action. 

Now, the applicant has received a further Advisory Action dated November 1 8, 
2004, stating that "the amendment document filed on 1 1-10-04 is considered non- 
compliant", apparently because of the same informalities in the Amendment After Final 
Action of July 30, 2004, which was submitted as part of the RCE filing. This Advisory 
Action is confiising to the appUcant in that (a) the fax transmission to Examiner Boyd on 
November 10 was not intended to be treated as a filing of a new amendment, but instead 
was submitted at her request merely to provide her with a copy of the RCE which 
apparently was absent firom the PTO file, (b) it continues to be unclear to the applicant 
whether the PTO has indeed received the RCE and associated such with this application 
file, and (c) in turn, it is unclear whether the "Corrected Amendment After Final Action" 
has been entered for purposes of proceeding with continuing examination under the RCE. 
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Accordingly, by this "Preliminary Amendment," the applicant is re-submitting the 
corrected amendments to the claims previously submitted via the "Corrected Amendment 
After Final Action" of October 7, 2004 (although the applicant once again reiterates that 
the "Corrected Amendment After Final Action" should have been treated as timely 
following the fiHng of the RCE and should have been entered for purposes of proceeding 
with continuing examination of the application). 

In case the PTO still has not associated the RCE with this file, the apphcant 
submits herewith another copy of the RCE in its entirety, including a copy of the 
Amendment After Final Action submitted July 30, 2004, which formed a part of the 
RCE. A copy of the Express Mail transmittal form reflecting the Postal Service's "date 
in" receipt of the RCE package on August 30, 2004, and a copy of the postal card 
acknowledgment of the RCE filing transmitted back to the applicant with the PTO's date 
stamp of August 30, 2004, are also attached. 

In view of the all of the foregoing, it is respectfiiUy submitted that this application 
is in proper condition for proceeding with continuing examination under the RCE and the 
apphcant respectfiiUy requests prompt examination without fiirther delay. 




K^rl S. Sawyer, Jr. ( J I 
Kennedy Covington DobaeN^ Hickman, LLP 
Hearst Tower, 47th Floor 
214 North Tryon Street 
Charlotte, North Carolina 28202 
Telephone (704)331-7400 
— Attorney for Applicant 
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Charlotte, North Carolina, July 30, 2004 



Mail Stop Amendments After Final 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



AMENDMENT AFTER HNAL ACTION 



Sir: 



This paper is submitted pursuant to 37 CFR 1.116 in response to the "Final" 
Office Action dated May 28, 2004, for purposes of placing this appUcation in condition 
for allowance or, alternatively, in better condition for appeal. Reconsideration of this 
appUcation in Ught of the following amendments and remarks is respectfully requested. 

Amendments to the claims of this appUcation appear on pages 2-3 of this paper. 

-nie AppUcant's remarks in response to the Office Action begin on page 4 of this 



paper. 
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addressed to the Assistant Commissioner for Patents, 
Washington. D.C. 20231 



Typed Name: / \ Donna B. Mi"a[d _^ 
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Amendments In the Qaims: 

1 (Cunentty Amended) A mattress dosing tape comprising a nairow- 
widfl. in^ texfflefebric band formed of a se, of indasac warp yams and m>d«ple 
inelastic fillings ir*rfriMtaacrocheJwa,pW^^ 

Sdi pataed&tf f ihh V.n,d,nr ^H^^nHally a.eiull lengSlwise^ - 

,.„,^..,...1.Hn„.o oneanofl.^ in ani>^fabric s^ which is substantiaUy 
fbl in cross-secUon and sufficienUy flexr^le to be adapted to closely conform to an edge 

bead of a mattress. ^ ^ 

2. (QrienaD A mattress dosing tape according to claim 1, further 

comprising at least four fillings. 

3 (On^ A mattress do^ tape according to daim 2, wherein two base 
fillings traverse the Ml widfcwise extent of the .ape to form a base fabric structure and 
twopattemfillingstraverserelaHve to one another U,formap«determir«dpa,t«n. 

4 (Original) A mattress closing tape accordir-g to daim 3, wherein fte base 
flDings are formed a. the tedmical face of fl.e tape and the pattern filling, are formed at 

the technical back of ihe tape. 

5 (Oripha? A mattress closing tape accordir-g to daim 3, wherein one base 
filling compr^es a single fUlir-g yam, the other base filling comprises a single filUng 
yam, one pattern filHng comprises muldple filling yams and the other pattern fdlmg 
comprises multiple fining yams. 

6 (Oripnal) A mattress closing tape according to daim 3, wherem fte base 
fillings traverse in opposing minor-im.ge relation to one another and the pattern filings 
traverse in oppostagmiiror-image relation to one another. 

7. (Original) A mattress closing tape ^cording to daim ^ wherem the 
pattern fillings form a diamorid pattern. 

8. (Cancelled). 

9 (Currenay amended) In combinadon wifl. a mattress having an edge 
bead, a mattress dosing tape covering and dosdy conforming to *e edge b«d of *e 
mattress, the mat^ d„sir,g tape comprising a narrow-widd, » «xtde^bn 
band formed ofasetotin^warp yarns and muldple in^fffli^g^i-'-^^^^ 
in a crod.et warp Mted construction having a base fabric layer and a patterned fabnc 
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layer each extending pnK.tanriaUv the fall len ^wise and widthwise extent of the band 
and integraUv-knitted together in nverlving substantially coexten'rivp relaHon to one 
another in a n inelastic fabric structure which is substantiaUy flat in cross-section. 
., .. . 10. (Previously added) The combination according to daim 9, furiher. 

comprisirig at least fo^ ■■'■■r''\\ 

11. (Previously added) The combination according to claim 10, wherein two 
base fillings traverse the fuU widthwise extent of the tape to form a base fabric structure 
and two pattern fillings traverse relative to one another to form a predetermined 
pattern. 

12. (Previously added) The combination according to claim 11, wherein the 
base fillings are formed at the technical face of the tape and the pattern fillings are 
formed at the technical back of the tape. 

13. (Previously added) The combination according to daim 11, wherein one 
base filling comprises a single filling yam, the other base filling comprises a single filling 
yam, one pattern filling comprises multiple filling yams and the other pattern filling 
comprises multiple filling yams. 

14. (Previously added) The combination according to daim 11, wherein the 
base fillings traverse in opposing mirror-image relation to one another and the pattem 
fillings traverse in opposing mirror-image relation to one another. 

15. (Previously added) The combination according to daim 14, wherein the 
pattem fillings form a diamond pattem. 
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REMARKS 

In the aforesaid Office Action of May 28, 2004, claims 1-6 and 9-14 have been 
finaUy rejected under 35 U.S.C. §102(b) as assertedly anticipated by Vailati et al U.S. Pat 
4,551,994, and claims 7 and 15 has been rejected under 35 US.C. §103(a) as assertedly 
ibviop^bvei Vailati et a^^ l^^^^^ discussed below, the applicant 

respectfuUy disagrees and traverses these rqeclions. AppUcant submits hefe^ 
amendments to the claims which the appUcant submits do not raise new issues of 
patentability and place the claims in condition for allowance or, alternatively, in better 
condition for appeal. Hence, the AppHcant submits that such amendments are entitled to 
entry in this case. Reconsideration and allowance of this application is respectfully 
requested. 

The present invention resides in a so-caUed mattress dosmg tape, i.e., a narrow- 
width longihidinal band used to enclose a perimeter edge cord or bead in the upholstery 
of mattresses and box springs. In contrast to the prior art, the present mattress closing 
tape is uniquely fabricated of an inelastic crochet warp knitted construction comprised 
of both warp and filling yams inter-knitted with each other. More particularly, the warp 
knitted structure of the tape interknits a set of warp yams and multiple fillings forming 
base and pattern fabric layers integrally-knitted together in overlying essentially 
coextensive relation along and across predominanfly the full lengthwise and widthwise 
extents of the band in an inelastic fabric structare which is substanliaUy flat in cross- 
section and sufficiently flexible to be adapted to closely conform to an edge bead of a 
mattress, hidependent claims 1 and 9 have been amended to clarify these distinguishing 
characteristics of tiie mattress closing tape. 

It is respectfully submitted that the Vailati et al reference fails to disclose 
or even remotely suggest the daimed features of flie present mattress closing tape. 
Whae ttie Vaflati et al reference adnuttedly teadies ai CTddie 
knitted band, the band would be unsuitable for, and indeed, would be essentially 
incapable of acceptable use as, a mattress dosing tape. In particular, it is fundamental to 
the teachings of the Vailati et al reference that their band comprises elastic yams so as to 
have an elastic character suitable for use as a waistband fabric in apparel items. By 
contrast, the mattress dosing tape of the present invention comprises inelastic yams 
such that the band itself is inelastic. This feature of Vailati et al is so central and essential 
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to the invention of Vailati et al that it would represent a total departure from Vailati et al 
to modify or eliminate the provision of the elastic yams, yet it is precisely the elasticity 
imparted to Vailati et al that prevents their band from being reasonably usable or 
adaptable.as a mattress closing tape. Hence, the teachings Vailati et al neither anticipate 
hbr render bWous the prese^^ Plpsing tape but, on the c6ntt?uyvtea«^ ^wiay . • 

from the present invention. 

Further, the Vailati et al reference does not anticipate or render obvious the dual 
layer knitted construction of the present matbress closing tape as defined in the present 
claims. SpecificaUy, as recited in each of the independent claims, the warp and filling 
yams making up the present matbess closing tape are warp-knitted into base and 
patterned fabric layers which are integrally knitted with one another in overlying 
relation along essentially the full lengthwise and across essentially the full widthwise 
extent of the band. The Office Action asserts that Vailati et al's plain and roll resistant 
portions of their band constitute base and patterned fabric layers, but such layers are 
connected only in edgewise relation and therefore do not and cannot overUe one another 
nor extend coextensively over substantially the full width and full length of the Vailati et 
al band. In the present mattress closing tape, the base and patterned fabric layers are 
formed integrally by interknitting the warp and filling yams together in overlying 
relation coextensively widthwise and lengthwise, which is not accomplished by the 
Vailati et al band. 

Thus, it is respectfully submitted that Vailati et al fails entirely to anticipate or 
render obvious the present crochet-knitted mattress closing tape. For all of the reasons 
set forth above, it is respectfully submitted that the claims of this appHcation patentably 
define the present invention over the dted prior art. Favorable reconsideration and 
issuance of a ISIotice of Allowance are respectfully requested. 

Respec^^y/suljpiiitted, 

x,^l S. Sawyer, Jr. / j / 
Kennedy CovingtoWlsOb^ & Hickman, LLP 
Hearst Tower, 47th Floor 
214 North Tryon Street 
Charlotte, North Carolina 28202 
Telephone (704) 331-7400 
— Attomey for Applicant 
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